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I. The timeline:




II. An Overview of the RFP Process
A. Planning

1. Recruit and organize RFP “team”: local government attorney(s), community stakeholders (e.g. neighborhood associations, community groups), planning department, purchasing department, transportation department, consultants (e.g. marketing consultant), city planners (e.g. the City of Charlotte works with UNC Charlotte’s city planners often), design professionals (e.g. architects, engineers)
2. Develop project schedule

3. Educate RFP team on technology and suppliers

4. Develop budget – (pro forma for bigger, capital projects)
B. Draft the RFP

1. Use stakeholder input

2. RFP should be reviewed by personnel outside the team before RFP is sent out

C. Issue RFP
1. Target the right companies:
a. local chambers of commerce

b. database of contractors who have worked with you before

c. database of contractors who have worked with other local governments before

d. local business journals (talk to their research department)
D. Proposal preparation / Question & Addenda period
1. Pre-proposal conference

2. Question deadline (written questions only)

3. Issue addenda with responses to questions

E. Proposals due
F. Evaluate proposals

1. Use criteria set in your RFP
2. Include stakeholders on your evaluation team
G. Bid award
H. Finalize contract

1. Draft contract

2. Negotiate with bidder
I. Sign contract

J. Contract performance

K. Complete project!
III. Drafting Tips For RFPs and Contracts

A. Caution: drafts of public records are public records.
B. You (or your attorney) should always write the first draft of any RFP or contract.
C. Look for (and use) RFPs or contracts for similar services/projects while drafting your own.
D. Clearly identify and track drafts using a method that makes sense to everyone working on the RFP or contract (e.g. save each version as a new document with the date as part of the document title (Apr11RFPforITS)).
E. Be clear and accurate; watch out for:
1. “and” and “or”
Unclear: “Contractor and Subcontractor shall notify City and County.” 
Better: “Contractor and Subcontractor shall each notify both City and County.”  

Unclear: “Contractor shall not incur any debt or make any capital expenditures in excess of $500,000.” 
Better: “Contractor shall not make any capital expenditures in excess of $500,000 and shall not incur any debt.”

2. the “/” (use “and” or “or”)

Unclear: “Contractor must provide supplies/materials/equipment.” 
Better: “Contractor must provide supplies, materials, and equipment.”

3. passive voice (use active voice instead)

Unclear: “Goods must be delivered at [address] by [date/time].” 
Better: “Contractor must deliver goods to [address] by [date/time].”

4. only use “should” or “may” if you intend to allow wiggle room—otherwise use “shall,” “must,” or “will”
Unclear: “Contractor may complete project by [date].” 
Better: “Contractor shall complete project by [date].”

But OK (if this is what you mean): “Vendor may purchase insurance in excess of minimums set out above.”

Imagine that everyone who worked on the RFP (or the contract) will be on a month-long vacation without phone or internet access when a dispute arises over what work the contractor is supposed to do, and the dispute must be resolved using the RFP (or contract) alone.

IV. Anatomy of an RFP
A. Introduction – the who, what, when, where, and why of the RFP:
1. name and location

2. services required

3. key dates and times

4. goals

5. context

B. Instructions and requirements:
1. procedures

2. contact person information

3. proposal due date and delivery address

4. evaluation criteria

5. standard for award

6. format for proposals
7. dates for pre-bid conference

8. when and where questions should be submitted

9. proposal evaluation and award schedule

C. Scope of work:
1. the heart of your RFP – what is this project all about?
2. be clear and complete

3. explain your project in a way that will attract qualified, responsible proposers
4. list contractor’s responsibilities

5. list your (local government) responsibilities

6. make sure the terminology is correct, appropriate, and understandable by potential proposers

7. you can include the evaluation criteria and standard for award in this section instead (or, if you include it somewhere else as well, make sure you are consistent!)

D. Proposer qualifications and information
1. what is the proposer’s legal name? what is it’s legal status (e.g. non-profit, LLC, general partnership)? is it licensed to do business in NC?
2. financial reports

3. references

4. list of last 5 (or more) projects of similar scope and size

5. backgrounds of key personnel

6. contract terminations in past X years, and why

E. Exhibits

1. include forms, charts, diagrams, etc. of key information required for contractors to make their proposals

F. Appendix

1. detailed requirements such as financial guidelines, staffing needs, and other specifications

2. helpful to place these in a spreadsheet where a vendor can respond “yes” or “no” or “with modifications” (with space for the vendor to explain the modifications)

V. RFP Drafting Tips

A. Remember this: Although your RFP is not a contract in itself, it will usually form the basis for your contract, so draft it as carefully as if it was a contract!
B. Your RFP requirements should specify what is important and necessary to you for this project.

C. Do not tailor your specifications to a particular product or vendor—if you find yourself resorting to brand-specific specifications, ask what it is about that brand that is important or attractive to you, and use that information to draft better (non-brand-specific) specifications.  Encourage competition!

D. Use a short, descriptive title.
E. Formatting: use clear, user-friendly headings and a user-friendly numbering system (e.g. Article 1 [main heading], with Sections 1.1, 1.2, 1.3, etc. [each with clear sub-headings], then Article 2 [main heading, with Sections 2.1, 2.2, 2.3 [each with clear sub-headings], etc., and so on)
F. Be clear about what you want done, but be flexible on how you want it done.

1. One option: invite bidders to attach an addendum outlining alternate approaches

2. Better still: educate yourself on these alternates before you draft your RFP by studying similar projects, talking with other public owners and contractors, and/or issuing a request for information (seeking information from potential contractors about possible options and solutions).

VI. Contract Drafting Tips
A. Your RFP and the selected proposal will form the basis for your contract.

B. Work with your lawyer on the contract to make sure the lawyer understands the subject matter of the RFP and proposal, to make sure you understand what the “legalese” means, and so you know which contract terms cannot be negotiated.

C. In addition to the subject matter of the proposal, the contract must address terms of payment, termination, and unanticipated problems.

D. Draft the contract to address as many potential problems as you can imagine.  (Be a pessimist!)
E. Use a short, descriptive title for ease of reference.
VII. Contract Management

A. A topic for another day, but extremely important: You must have a team in place to monitor and manage contract performance.

B. Let your attorney know when you see trouble on the horizon—don’t wait until after the battle lines have been drawn.

VIII. Resources

A. Kenneth A. Adams, A Manual of Style for Contract Drafting (ABA 2004).

B. Kelly LeRoux, ed., Service Contracting: A Local Government Guide, 2d ed. (ICMA Press 2007).

C. Bud Porter-Roth, Request for Proposal: A Guide to Effective RFP Development (Addison-Wesley 2002).
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